TEXT OF PROPOSED REGULATI ONS

In the follow ng text, strikethrough indicates deleted text and
underlining indicates added text.

Existing Article 7 is repeal ed:
el . .
Exi sting Sections 3170 through 3179 are repeal ed:
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New Article 7 is added to read:

The heading of Article 7 is added to read:

Article 7. VMisiting.

New Sections 3170 through 3179 are added to read:

3170. General Visiting.

Visiting is a privilege. However, the value of visiting is

recogni zed and encouraged as a neans for an inmate to establish

and maintain neaningful famly and community rel ationshi ps. | t

is the intent of these regulations to establish a visiting

process in the institutions/facilities of the departnent that is

conducted in as accommbdating a manner as possible, subject to

the need to maintain order, the safety of persons, the security

of the institution/facility, and required prison activities and

oper ati ons.

(a) | nmates shall not be permtted to visit during the

hours of their assignnent to work, training, vocational and/or

academ c education, except as provided in Section 3045. 2.

(b) The privacy of inmates and their visitors shall be

respected subject to the need to validate the identity of an

inmate or visitor; enforce laws, regulations and procedures;

and/or ensure the safety of persons and institution/facility

security. Vi deo-recording devices may be utilized in visiting

areas, excluding famly visiting units or confidential attorney

consul tati on areas.
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(c) Any vi sitor approved for Vi siting at one

institution/facility shall be approved to visit the sane innmate

upon transfer to another institution/facility.

(d) Inmate visiting may, wthout prior notification, be

term nated, tenporarily suspended, or nodified in response to an

institution/facility emergency. Enmergency nodifications of the

visiting schedul e shall be posted as soon as practical to include

the automated tel ephonic visiting informati on system

(e) No limtations shall be placed on the nunber of

visitors approved to visit an innmate. However, limtations on

the length and frequency of visits may be inposed to avoid

overcrowding or the inequitable allocation of visiting tinme or

for other reasons as provided in Section 3176.

(1) An inmate shall not be permtted a contact visit
with nore than five persons, including mnors, at the sane
tinme.

(2) An inmate shall not be permtted a noncontact visit

with more than three persons, including mnors, at the sane

—
~ |3
= |
N—

Visiting with nore than one inmate at the sane tine,

shall require either

(1) The wvisitors and inmates are imediate famly

menbers:; or

(2) The visitor(s) has prior witten approval from the

institution/facility head or designee.
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(9) Devices that do not allow physical contact between

inmates and visitors shall not nornmally be wused, except as

provided in Section 3170.1 or as necessary in the follow ng

ci rcunst ances:

(1) Physical contact wth a visitor(s), or wth other

inmates, wll seriously endanger the safety of persons or the

security of the institution/facility,

(2) As a tenporary neasure as punishnent for wllful

failure or refusal to abide by visiting regul ati ons.

(h) Reasonabl e accommmdati on shall be afforded visitors

and inmates with disabilities to facilitate their ful

participation in contact, non-contact, or famly visiting as

provided in these rul es.

NOTE: Aut hority cited: Section 5058, Penal Code. Reference:
Sections 2600, and 5054, Penal Code; and In re French, 164
Cal Rptr. 800 (1980).

3170.1. Visiting General Guidelines.

(a) Visiting is permtted only in designated areas and at
desi gnated tines.

(b) Al reception center visiting shall be limted to non-
contact visiting. |f the physical plant does not allow non-
contact visiting, the institution head shall devel op an

alternative visiting plan to allow visiting with restricted

hours.

TEXT - Visiting 08/ 26/ 02 Page 25



(1) | nmates determned to be disabled, who remain at the

reception center for extended stays exceeding 60 days due to

their disability, shal | be authorized regular visiting

privil eges.

(c) | nnat es assigned to Adm nistrative Segregation and

Security Housing Units (SHU) shall not be eligible for

contact visits. Non-contact visits shall be scheduled in
one- hour increnents, but may be extended depending upon
availability and scheduling. Inmates assessed a SHU Termw || be

permtted to visit with imediate famly nenbers and attorneys

only, regardl ess of housing.

(d) |nmates wth commitnent offense(s) of possession for

sale, sale, and/or manufacture of a controlled substance, as

defined in the Division 10 of the Health and Safety Code, shal

not be eligible for contact visits for the first twelve nonths of

i ncarceration.

(e) Inmates may refuse to see a visitor. Such refusal

shall not result in renoval of the visitor from the inmate’s

visitor |ist. To renpbve a visitor from their approved visitor
list, inmates shall submt a witten request to the visiting
staff. After six nonths, the inmate may nake a witten request

to have the visitor placed back on their approved visitor |ist.

At this tinme, the visitor shall reapply for approval to visit by

submtting a CDC Form 106, Visiting Application.
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(1) During personal contact visits, the inmate and visitor

may pass, exchange, exam ne or consune any item of property or

food either party is permtted to bring into or purchase in the

visiting area, except those itens that are deened to be

contraband when in the possession of the inmate. Nei t her party

may retain or take anything from the visiting area which the

other party was permtted to bring into or purchase in the

visiting area, except |legal docunents as provided in Section

3178.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Secti ons 2600, 4570.5 and 5054, Penal Code.

3171. Visiting Procedures

(a) The institution head shall nmaintain visiting procedures

for inmate visiting at each institution/facility. Al | ocal

visiting procedures nust conform to and not conflict with the

rules and regulations set forth in this article. The degree

of informality of inmate visiting will be consistent with the

security requirements of each institution/facility.

(b) | nmates shall be inforned of local visiting procedures

and shall be given a witten sunmary of all rules, regulations

and procedures governing visiting at the institution/facility.

Addi tional copies shall be readily available to inmates to give

or send to their visitors. The witten summary shall include the

institution/facility visiting schedul e. This same summary will
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be conspicuously displayed in all public entrances to the

institution/facility and wll be available to any interested

person. Institutions/facilities shall have the visiting days and

hours, as well as appropriate dress standards, clearly published

in the contract visiting centers and in the visitor processing

ar ea.

(c) Each inmate and visitor is responsible for his or her

own conduct during visits. Violation of |aws governing

associations with inmates, rules set forth in this article, or

| ocal procedures governing visits may result in termnation,

suspensi on, revocation, or denial of visiting with the person or

persons involved, as described in Section 3176. Such viol ation

may also result in exclusion fromthe facility, as described in

Section 3178. 1.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Sections 2080, 2601(d), 2930, and 5054, Penal Code.

3172. Applications to Visit an Inmate

(a) It is the inmate’ s responsibility to forward a CDC Form

106, Visiting Application, to any prospective visitor.

(b) Al inmate visitors, including mnors, shall provide a

conpleted CDC Form 106 and obtain institution/facility approva

before they may be permtted to visit with an i nnate.

P~

1) An emanci pated mnor shall apply as an adult

visitor, and shall provide a certified copy of the court

order granting emanci pati on.
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(2) A mnor |egal spouse of an inmate may apply to visit

the inmate as an adult visitor with a certified copy of their

marriage |icense.

(c) If the applicant is a mnor, the parent or |egal

guardi an shall conplete and sign the CDC Form 106 for the

m nor unless the mnor applies as an adult as provided in

(b) above. Except when prior approval has been obtained

fromthe institution head or designee for an inmate to visit

with his or her unchaperoned mnor children or siblings,

visitors under 18 years of age shall be acconpanied by an

adult who is also approved to visit. M nor visitors shal

have prior witten approval from their parent or |egal

guardian if the acconpanying adult is not the m nor’s parent

or | egal guardian.

(d) Visitors shall submt an updated CDC Form 106 to

the institution/facility where the inmte is housed every

two years, and whenever there is a change in the visitor’'s

name, address, telephone nunber, or arrest history. Upon

recei pt of the CDC Form 106 by the institution/facility, the

visitor shall be allowed to continue to visit pending the

review and approval/disapproval of the updated visiting

application.

(e) Previ ously approved visitors shall submt a new CDC

Form 106 prior to wvisiting any inmate returned to an

institution/facility from parole or admtted into a
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subst ance abuse treatnent control unit while on parole. The

visitor shall not be allowed to visit prior to obtaining the

institution/facility approval.

(f) A visitor application my be approved to visit one

or nore inmates at the sane or a different institution/facility.

(9) The applicant shall return the conpleted CDC Form

106 to the institution/facility via connon carrier or

personal delivery (except as provided in Subsection (j)

bel ow) addressed to the attention of Inmate Visiting. Any

CDC Form 106 received by the visiting office directly from

an inmate shall be di sapproved.

(h) The application process shall include an inquiry of

the arrest history of the visitor applicant and a deci sion

by the institution/facility designated staff to approve or

di sapprove the applicati on.

(1) The taking of visitor fingerprints to verify identity

may be a prerequisite of approval to visit. Refusal to consent

to fingerprinting and a crimnal record check shall be cause for

denial of wvisits. Arrest history docunents and copies

obtained from other |aw enforcenment agencies shall be

destroyed except when the application for visiting 1is

deni ed.

(1) It is a felony for a fornmer inmate to cone on

institution/facility property for any reason, W thout prior

approval of the institution/facility head or designee. Tel ephone
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requests to enter the grounds shall not be considered except in

energency situations. Any person on parole, probation, or

outpatient status nust also obtain and present witten consent

fromtheir case supervisor before visiting wll be approved.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3172.1 Approval /D sapproval of an Application to Visit an
| nmat e.

(a) The authority to approve or deny witten requests or

applications to visit may be delegated by the institution head.

This authority shall not be delegated below the level of a

Correctional Sergeant or Parole Agent ||

(b) Reasons for disapproving a person’'s application to

visit an inmate include but are not limted to the foll ow ng:

The applicant has outstanding arrests/warrants

I~
‘H
N—

including a Departnent of Motor Vehicles Failure to Appear

notice with no disposition fromthe court.

(2) The applicant has one felony conviction within the

| ast three years or two felony convictions within the | ast

Ssix years or three or nore felony convictions during the

| ast ten years.

The applicant has any one conviction of t he

P~
@
N

follow ng types of offenses:

(A Distributing a controlled substance into or out of a

state prison, correctional institution/facility or jail.
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(B) Transporting contraband (weapons, alcohol, escape

and drug paraphernalia, etc.) in or out of a state prison

correctional institution/facility or jail.

(O Aiding or attenpting to aid in an escape or

att enpt ed escape from a state prison, correctional

institution/facility or jail.

(D) The applicant is a co-offender of an inmate who is

currently incarcerated in an institution/facility.

(4) The applicant is a forner inmate who has not received

the prior witten approval of the institution head or

desi gnee. After one year from the date of a forner inmate's

di scharge from an institution/facility, or after discharge from

parole or outpatient status, the institution head will only deny

visiting by a forner inmate for reasons that would apply to any

ot her person as set forth in this article.

(5) The applicant is a parolee, probationer, or on civi

addi ct outpatient supervision and who has not received witten

permssion of his or her case supervisor and/or the prior

approval of the institution head.

(6) The identity of the applicant or any information on

the CDC Form 106, Visiting Application, is falsified or

omtted.

(A) |f the applicant has omtted information on the CDC

Form 106, additional requests or applications to visit shall

be reconsidered once the information is provided.
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(B) If the applicant has falsified information on the

CDC Form 106, no additional request or application to visit

shal | be considered until six months after the date of

di sapproval .

(O | f adequate information is not provided to establish
the positive identity of the applicant, the request or
application to visit wll be reconsidered when positive identity

is established.

(c) The approval or disapproval of an application to

visit shall be documented on a CDC Form 887, Notice of

Visitor Approval /D sapproval .

(1) | nmates shall, upon receipt of the CDC Form 887, be

responsible for informng their visitor applicants of the

institution/facility decision to approve the application.

(2) If the application is disapproved, the applicant
and inmate shall each be provided a copy of the CDC Form
887, which shall include the general reason(s) for the
di sapproval to the i nmat e, and specific i nformation
regarding the disapproval to the applicant. | nf ormati on

regarding the application for reconsideration shall also be

provi ded.

(d) The applicant may appeal the disapproval by

following the established visitor appeal process described

in Section 3179.
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(e) Approval to visit an inmate is conditioned upon

compliance with all | aws, regul ati ons, and procedures

governing visitor conduct on institution/facility property.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3172.2. Mninmum Visiting Days and Hours.

(a) Each institution/facility shall provide visiting for no

less than 12 hours per week. Any reduction of an

institution/facility visiting schedule shall require the prior

approval of the Director. Visiting days shall be contiguous and

shal | include Saturday and Sunday.

(b) Each institution head shall develop an operational

suppl enent that includes the respective visiting schedules as

fol |l ows:
(1) Regul ar Visiting Days:
(A Four Days: -Thursday through Sunday.
(B) Three Days: -Friday through Sunday.
(O Two Days: - Saturday and Sunday.
(2) Hol i day Visiting Days:
(A New Year's Day.
(B) | ndependence Day.
(O Labor Day.
(D Thanksgi vi ng Day.
(BE) Christmas Day.
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(c) When a holiday listed in (b)(2) occurs on a day not

regul arly scheduled for visiting, each institution/facility shal

provi de the sane nunber of hours of visiting on that holiday as

for any single regularly schedul ed visiting day.

(d) Non-contact visits shall be scheduled in one-hour

i ncrenments and based on space availability.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Sections 2600, and 5054, Penal Code. In re French, 164 Cal. Rptr.
800 (11980).

3173. Processing of Approved Inmate Visitors.

(a) Approved visitors shall conplete a CDC Form 1000,

Visitors Pass, upon their arrival at the institution/facility

visitor processing center and their approval to visit shall be

verified.
(b) Al visitors seven years and older shall present
pi cture proof of identity before being permtted to visit. Al

visitors younger than seven years shall present a certified copy

of their birth certificate, or county enbossed abstract of birth.

Acceptable proof of identification for visitors may be, but is

not restricted to, the followi ng valid docunents:

(

) Driver's license with picture,

1
2) Department of Mtor Vehicles identification card

with picture,

P~

3) Pi cture passport,

P~

4) Armed forces identification card with picture,
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(5) Picture identification cards issued by the United

States Departnent of Justice--Immgration and Naturalization

Servi ce, or

(6) Picture identification issued by the Mexican Consul ate

entitled Secretaria De Relations Exteriores, Servicio Exterior

Mexi cano, Certificado De Matricula Consular. (This form of

identification shall not be accepted after 60 days from the

initial visit at the institution/facility.)

(c) Except as provided in Section 3173.1, m nors may be

allowed to visit an inmate. If the acconpanying adult is not

the parent or legal guardian of the mnor, a notarized witten

consent shall be required fromthe person with sole |egal custody

of the mnor, authorizing the mnor to visit while acconpani ed by

a designated adult. Wien | egal custody of a mnor is shared

both parties shall provide notarized witten consent.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3173.1. Visiting Restrictions with M nors.

Visiting with mnors shall be prohibited for any inmate

sentenced to prison for violating Penal Code Section 261, 264.1,

266c, 273d, 285, 286, 288, 288a, 288.5, or 289 unless

specifically authorized by a juvenile court, pursuant to Welfare

and Institutions Code Section 362. 6. | nmat es may be prohibited

from having contact or non-contact visits where substantial
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evidence of the msconduct described in Section 3177(b)(1)

exists, with or wwthout a crimnal conviction.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Sections 1202. 05, 5054 and 5054.2, Penal Code; and Section 362. 6,
Wel fare and I nstitutions Code.

3173. 2. Searches of Inmtes’ Visitors.

(a) Any person com ng ont o t he property of an

institution/facility shall be subject to search as necessary to

ensure institution/facility security including prevention of the

i ntroduction of contraband. Searches may include netal detection

devices, drug detection devices, x-ray equipnment, contraband

detecti on devices, dogs, a clothed or unclothed body search, and

searches of personal property and vehicles when there is

reasonable cause to believe the wvisitor is attenpting to

i ntroduce or renpbve contraband or wunauthorized substances into,

or out of, the institution/facility.

(b) Visitors shall not be forcibly searched unless

institution/facility officials possess a court issued warrant to

conduct the search, or unless the need for a search arises while

the visitor is on the institution/facility grounds and staff have

probable cause to believe the visitor’s conduct constitutes a

crime and evidence nay be lost or destroyed before a search

warrant nmay be obtai ned. If institution/facility officials have

probable cause to believe that a visitor is in possession of
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contraband, the visitor may be forcibly detained while a search

warrant is sought through the appropriate prosecutor's office.

(c) Visitors shall be required to submt to contraband

and/ or netal detection device(s), and a thorough search of

all personal itens prior to being allowed to visit with an

i nmat e. Visitors with nmedically inplanted or prosthetic

devices who cannot <clear the metal detection device and

visitors who require the wuse of a wheelchair or other

assistive devices for nobility inmpairnment shall present a

letter of verification si gned by their physi ci an,

physiatrist, prosthetist, or orthotist. The letter of

verification nmust confirmthe mobility inpairnment and/or the

nature of the nmedically inplanted prosthetic device and its

specific location in/on the body. The authorization letter

shall be renewed every two years.

(d) Visitors who require the use of a wheelchair shal

tenporarily transfer to a designated institution/facility

wheel chair, when available, while visiting staff conduct an

i nspection of the visitor’'s wheel chair. An exenption shall be

made for visitors who present a letter of verification which

confirms the need for using a battery powered or custom designed

wheel chair. In all cases, the visiting staff shall conduct a

vi sual inspection of the personal wheel chair and use a hand held

nmetal detection device to process the visitor.
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(e) If the visitor has a medical inplant, prosthetic

devi ce, uses a wheelchair or assistive device(s), and

circunstances require an unclothed body search, a licensed

physi ci an, nurse, and/or nmedical technical assistant of the

same gender shall be present to assist in accordance with

their duties or classification.

(f) Except as provided in Section 3173.2(b), when the

search of a visitor's person, property or vehicle exceeds

that which is normally required for all wvisitors, the

visitor shall be informed of the reason for the search and

the nanme of the official ordering the search. A CDC Form

888, Notice of Request for Search, shall be conpleted and

per m ssion shall be granted by the wvisitor prior to

proceeding with the search.

(9) A visitor who refuses to be searched shall have their

visiting privileges denied for that day.

(h) A witten report docunenting the reason for any

exceptional search of a wvisitor's person, property, or

vehicle shall be submtted to the institution head, or

designee, by the official in charge of visiting no |ater

than the first working day following the incident. Thi s

report will also include the visitor's response and the

results of the search. A copy of the CDC Form 887-A, Notice

of Visitor WAarning/ Term nati on/ Suspensi on/ Deni al / Revocati on,

with all confidential information redacted, shall be given
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to the inmate whom the person visited or intended to visit,

and to the visitor(s) as described in Sections 3172.1(c)(1)

and 3172.1(c)(2). A conplete copy of the report, including

any confidenti al information and any notice to the

visitor(s), shall also be placed in the appropriate section

of the central file of the inmate whom the person visited or

i ntended to visit.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3174. St andards of Dress for Inmate Visitors.

(a) To maintain an environnent appropriate for people of

all ages, visitors shall be dressed nodestly according to these

standards, and shall remain fully clothed at all tinmes in the

visiting room Appropriate attire includes undergarnents; a

dress or blouse/shirt with skirt/pants/ or shorts; and shoes or

sandal s.

(b) Femal e visitors (excluding pre-pubescent fennles)
must wear a brassiere. For security reasons, no brassiere
wi Il have netal underw res. A slip shall be worn when a

skirt or dress is translucent, under any circunstances.

(c) Prohibited attire consists of, but is not limted

to, the follow ng:

(1) Cl ot hi ng t hat resenbl es state-issued i nmat e

clothing (blue denim or blue chanbray shirts and blue denim

pants) ;
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(2) Cl ot hi ng t hat resenbl es | aw enforcenent or

mlitary-type cl ot hi ng (forest green or camouf | age-

patterned), including rain gear,;

(3) Cl othing exposing the breast/chest area, genitals

or buttocks;

(4) Clothing that by its design or by the manner in

which it is worn allows for the anatom cal detail of body

parts to be «clearly viewed, e.d. Spandex, Lycra, or

excessively tight clothing;

(5) Dresses, skirts, pants, and shorts exposing nore

than two i nches above the knee, including slits;

(6) Shear or transparent garnents;

(7) Sl eevel ess garnments;

(8) Cl ot hi ng exposing the mdriff area;

(9) Clothing or accessories displaying obscene or

of fensi ve | anguage or drawi ngs;

(10) G oves, head coverings (except clear, see-through

rain gear), and readily renovable w gs, hairpieces, hair

ext ensi ons. The institution head or designee may grant an

exception for a visitor to wear gloves, head coverings,

and/or readily renovable hairpieces or wgs, based upon

verification of need. Witten approval shall be required

prior to visiting. The institution head or designee nmay

grant a general exception allowing visitors to wear gloves
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and head coverings based upon weather conditions at the

institution/facility.

(d) Approved head coverings, gloves, and readily renovable

hai rpi eces and wigs shall be inspected by staff prior to the

visit.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3175. St andards of Conduct for Inmates and their Visitors.

(a) Inmates and visitors shall conply wth all |aws,

regul ations and institution/facility procedures. Any viol ation

may result in denial, term nation, suspension, restriction, or

revocation, of visiting as described in Section 3176.

(b) Acconpanying adults shall ensure that mnors remain

under their constant control and supervision.

(c) Nursing nothers shall be allowed to breast feed their

infants in the visiting area at each institution/facility.

Nursing nothers shall be discreet and remain covered up at al

times. Failure to do so shall result in termnation of visiting

for that day.

(d) | nmat es and their visitors may hol d hands.

(e) At the beginning and end of each visit, inmates and

their visitors may enbrace and/or Kkiss, not to exceed five

seconds.
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(1) | nmates may hold minor children on their |aps; however,

male inmates may not hold mnor children seven years of age or

ol der on their |ap.

(9) Except as provided in the section, no other bodily

contact shall be permtted.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3176. Denial, Restriction, Suspension or Revocation of
Approved Visitor and Term nation of Visits.

The terns "approve,"” "deny, " "suspend, " or “revoke,”
"termnate,” "reinstate" and "restrict" as used in this article

apply to actions which may be taken by the institution head or

designee for the admnistration of visiting. Al such actions

are subject to the provisions set forth in this article.

(a) The official in charge of visiting may deny an approved

visitor access to a institution/facility, t er m nat e, or

restrict a visit in progress for reasons which include, but

are not limted to:

(1) The visitor appears to be wunder the influence of

al cohol, drugs or other substance to the extent that his or her

presence in the institution/facility would pose an undue threat

to his or her safety or the safety of others, or to the security

of the institution/facility.

(2) The visitor does not provide the identification and/or

docunentation required as set forth in these regul ati ons.
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(3) The wvisitor refuses to submt to a search and

i nspection of their person or of vehicles and property brought

onto the institution/facility grounds.

(A Visitors who refuse to submt to an unclothed body

search shall have their visiting privileges denied for that day.

Future visits may be conditioned upon the visitor's wllingness

to submt to an uncl othed body search prior to being allowed to

visit. The type of search to be conducted shall be based on

reasonabl e cause, and nmay be repeated on subsequent visits for as

long as prison officials have reasonable cause to believe that

the wvisitor wll attenpt to snuggle contraband into the

institution/facility.

(B) The wllingness or unwillingness of the visitor to

submt to a search shall not affect conditions or restrictions

placed on an inmate’'s visiting privileges by a disciplinary or

classification commttee unless the inmte is found in a

subsequent disciplinary hearing to have been a conspirator to

snmuggl e contraband into or out of the institution/facility.

(4) Conduct in violation of institution/facility procedures

that if commtted by an inmate would constitute a serious rules

violation under Section 3315(a) or repetition of |ess serious

vi ol ations and di sregard for warni ng about such viol ations.

(5) The visitor is not appropriately dressed.

(6) The visitor is under 18 years of age and the conditions

prescribed in Section 3173(c) have not been net.
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(7) The visitor has a nedically inplanted or prosthetic

devi ce, cannot <clear the contraband or netal det ecti on

devices, and does not provide the witten verification

required in Section 3173.2(c).

(8) The visitor requires the use of a wheelchair or other

assi stive device(s) for nobility inpairnment, but does not provide

the witten verification as required in Section 3173.2(d), or

refuses to tenporarily t ransfer to a desi gnat ed

institution/facility wheelchair while the visitor’s personal

wheelchair is being inspected, unless exenpted from transfer

under the provisions of Section 3173.2(d).

(9) The maxi mum capacity of the visiting area is reached

and to allow others to visit it is necessary to termnate the

visits of those persons who have been visiting for the |ongest

period of time. Exceptions shall include, but are not limted

to the follow ng:

(A Excessive Distance: The visitor has travel ed a distance

of 250 mles or nore, and has not visited within the |ast 30

days. This exception applies to two consecutive days of

Vi si ting.

(B) Weddi ngs: Wien an inmate and the visitor’'s marriage

cerenony occurred on that day.

(O Disabled: A disabled visitor who nust rely on speci al

transportation to the institution/facility.
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(D) Fam |y Energencies: Wen death, serious illness or

injury occurs to an inmate’'s imediate famly. Clergy or

approved visitors may visit the inmate to offer condol ences or

informthe i nnmate of the occurrence.

(E) Infrequent Visits: Wien an inmate receives not nore

than one visit each six nonths.

(10) VWen the above visiting termnations are conplete and

the overcrowding situation persists, the visits of those

remaining will be term nated as necessary.

(b) The institution head or designee my revoke or

suspend an approved visitor’s future visits for a specified

period of tine, pursuant to Section 3176.1, for the

foll owi ng reasons:

(1) I nformati on which would have resulted in denial of

visits becomes known only after approval to visit has been

granted, or any conduct occurs subsequent to the approval which

woul d have resulted in denial of visits if it had occurred before

approval was granted.

(2) The visitor has been involved in serious violations

or multiple I ess serious violations of CDC regul ati ons.

(c) Witten notification shall be provided to the visitor

upon determ nation by the official in charge of visiting to deny,

t er m nat e, or restrict a visitor's visit. The witten

notification shall contain information instructing the visitor

how to appeal the action as outlined in Section 3179.
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(d) The ranking custody officer on duty or the official in

charge of wvisiting nmay restrict visits, but my not deny

visiting, as a tenporary security neasure when an inmate is

scheduled for a hearing on a serious rules violation or for

classification on an order for placenent in admnistrative

segregation. Subsequent disciplinary or classification conmttee

action wll supersede any such tenporary action.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3176. 1. Visitor Violation Process.

All visitors entering an institution/facility for the purpose

of visiting an inmate shall be subject to all laws, rules and

regul ations. Visitors violating a law, rule or regulation shal

be subject to warning, term nation, suspension, and/or revocation

of their visiting privileges. Actions may include a:

(a) Warning for |less serious violations. When a verba

warni ng achieves corrective action, a witten report of the

m sconduct or warning on a CDC Form 887-A, Notice of Visitor

WAr ni ng/ Ter m nati on/ Suspensi on/ Deni al / Revocati on, i S not
necessary.
(b) Term nati on. VWhen m sconduct resulting in a warning

under Subsection (a) above recurs or for serious violations as

stated in Section 3315(a), the visit shall be termnated for the

day and docunented on the CDC Form 887- A
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(c) Suspension up to one nonth. Wen m sconduct simlar to

that under (a) recurs after termnation of the visit, for serious

violations as stated in Section 3315(a), or for any four non-

related rule violations resulting in witten warnings wthin the

| ast 12-nonth peri od.

(d) Suspension up to three nonths. Wen m sconduct siml ar

to that resulting in a one-nonth suspension recurs after a one-

nont h suspension of visiting privileges, for serious violations

as stated in Section 3315 (a), or for any five non-related rule

violations resulting in witten warnings wwthin the last 12-nonth

peri od.

P~
o
N—

Suspension up to six nonths. The official in charge of

visiting may inpose a suspension of visiting privileges up to 6

nmont hs.

(1) VWhen an offense simlar to that resulting in a three-

nont h suspension recurs after a three-nonth suspension or for

serious violations as stated in Section 3315 (a).

(2) Any six non-related rule violations resulting in

written warnings within the last 12-nonth peri od.

(3) When a visitor is believed to have been involved in

a crimnal act, pending the outconme of the investigation.

(f) Suspension up to 12 nonths. When a visitor is
i nvol ved in crimnal activity on institution/facility
property which results in a msdemeanor conviction. The
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institution head or designee may inpose a suspension of visiting

privileges up to 12 nonths.

(9) Suspension up to 24 nonths. When a visitor is
i nvol ved in crimnal activity on institution/facility
property which results in a felony conviction. The
respective Deputy Director or designee nmay inpose a

suspension of visiting privileges up to 24 nonths.

(h) Revocati on. When information which would have

resulted in denial of visits beconmes known after approval to

visit has been granted, or any conduct occurs subsequent to

t he approval which would have resulted in denial of visits

if it had occurred before approval was granted.

(i) All written warnings, term nations, suspensions and

revocations shall be docunmented on CDC Form 887-A, Notice of

Visitor War ni ng/ Ter m nati on/ Suspensi on/ Deni al / Revocati on.

The form shall clearly state the reason for the action and

the length of time the action will apply. The notification
shall include the signature of the official taking the
action and advise the visitor of the right to appeal in
accordance with Section 3179. The original copy shall be

provided to the visitor at the tinme of the action or miled

to the visitor’s |ast known address within five working days

of the action. Copies shall be placed in the inmate’'s

central and visiting files and forwarded to the institution

head.
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NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3176. 2. Violation of State Law on Institution/Facility
Property.

Any violation of state |aw, m sdeneanor, or felony commtted

on institution/facility grounds or property by a visitor nmay be

referred to prosecuting authorities.

(a) Upon determnation by the official in charge of

visiting that a violation of state law has occurred, the

visitor’s visiting privileges shall be suspended/ pendi ng

i nvestigation, prosecution, and service of any sentence by the

court.

(1) If the individual is not prosecuted, or upon conpletion

of any court ordered sentence, approval to visit shall be

reconsi dered upon the visitor’s witten request.

(2) If a court finds the individual not quilty, a prior

approval to visit shall be reinstated.

(b) Regardless of the outcone of any referral to

prosecuti ng authorities, future visits are subj ect to

restrictions as provided in Section 3176.1

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.
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3176. 3. Restriction, Revocation or Suspension of an
nmate’s Visits

Any suspensions under this section shall not apply to attorney

visits including visits by attorney representatives.

(a) Desi gnated staff, not below the rank of Correctiona

Li eutenant or Parole Agent |1, nay tenporarily inpose noncontact

visiting restrictions as a necessary security neasure for an

inmate who is pending a disciplinary hearing on a CDC Form 115

Rul es Vi ol ati on Report, for t he di stribution and/ or

possessi on/control of a controlled substance, possession of noney

or other dangerous contraband that has been introduced into the

institution/facility, or for other violations related to

Vi siting.

(b) Pursuant to Section 3314, a hearing officer conducting

an admnistrative rules violation hearing may restrict an

inmate’s visiting privileges for up to 30 days when the inmate is

found guilty of visiting related m sconduct.

(c) Upon a finding of guilt of a drug related offense, as

described in Subsections 3323(c)(7) and/or 3323(d)(6), the

official conducting a disciplinary hearing, shall suspend and

restrict an inmate’'s visiting privileges pursuant to Subsections

3315(f)(5) (H) and 3315(f)(5)(1).

(d) Pursuant to Section 3315, the official conducting a

di sci plinary hearing may suspend or restrict an inmate’ s visiting
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privileges for up to 90 days, when the inmate is found guilty of

any of the follow ng serious rule violations:

(1) Possessi on of $5.00 or nmore without authorization.

(2) Visiting related violations presenting a threat as

described in Section 3315(a)(2).

(3) Serious or repeated violations of visiting regulations

or procedures.

(e) Suspension and or restriction of wvisiting may be

inposed by a classification conmttee for a specific period of

tine when there is substantial reason(s) to believe that the

inmate poses a threat to the security of the institution/facility

and or safety of persons.

(1) Separate from the disciplinary authority of the Senior

Hearing Oficer as provided in Section 3315, a classification

commttee may suspend and restrict the visiting privileges of an

inmate found guilty of nmultiple visiting related violations as

described in Section 3176.3(d). The commttee may inpose the

fol |l owi ng suspensions and restrictions:

(A Suspensi on of visiting privileges for up to 90 days, to

be followed by non-contact visiting for up to 180 days for any

second offense which occurs within two years from the date of a

previ ous of fense.

(B) Suspension of visiting privileges for up to 180 days

to be followed by non-contact visiting for up to 180 days for any
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third offense which occurs wthin two years from the date of a

first offense.

(2) A classification commttee nmay inpose a loss of visits

for 180 days, to be followed by non-contact visits for 180 days,

for escape or attenpted escape when the inmate is found guilty by

a disciplinary hearing officer or court.

(f) Wen the inmate’'s visiting privilege status has been

nodi fi ed or changed, the inmate shall be responsible for pronptly

notifying their visitor(s) of the action taken.

NOTE: Authority cited: CCR Section 5058, Penal Code. Reference:
CCR Sections 2086, 2772, 2790, 4502, 4535, 4571, 4573, 4573.5,
4573. 6 and 5054, Penal Code; and In re French, 106 Cal.App.3d 74

(1980).

3177. Famly Visiting.

Institution heads shall maintain famly visiting policies and

pr ocedur es. Famly visits are extended overnight visits,

provided for eligible inmates and their i mediate famly nenbers,

commensurate with institution security, space availability, and

pursuant to these regul ations. Each institution shall provide

all necessary accommodations, except for food, at no cost to the

inmates and their visitors. Institutions shall require eligible

inmates to purchase all food for the famly visit through the

institution famly visiting coordinator. Each institution famly

visiting nenu shall provide a balanced variety of nutritional

selections. At all CDC conservation canps, the visitors shall be

required to bring all food for the visit.

TEXT - Visiting 08/ 26/ 02 Page 53



Persons with only a conmon-law relationship to the inmate wll

not be recognized as imediate famly nmenbers for the purpose of

famly visiting. Only those imediate famly nenbers as defined

in Section 3000 are authorized for Famly Visits.

(a) When a bonafide and verified foster relationship exists

between an inmate and anot her person, by virtue of being raised

in the sane foster famly, the person nay be approved for famly

visiting with the prior approval of the institution head or

desi gnee.

(b) Fam |y visiting is a privilege. Eligibility for famly

visiting shall be limted by the assignnment of the inmate to a

qualifying work/training incentive group as outlined in

Secti on 3044.

(1) Famly visits shall not be permtted for inmates

convicted of a violent offense involving a mnor or famly nenber

or any sex offense, which includes but is not limted to the

foll ow ng Penal Code Sections: 187 (when the victimis a famly

menber or mnor); 192 (when the victimis a famly nenber or

mnor); 243.4 261; 261.5, 262; 264.1; 266c¢c; 266j; 273a; 273d

273.5; 273.6; 285; 286; 288, 288a; 288.2; 288.5; 289; 289.5;

311.1; 311.2; 311.3; 311.4; 313.1; 314; or 647.6.

(A | nmates may be prohibited from famly visiting where

substantial evidence of the msconduct described in Section

3177(b) (1) exists, without a crimnal conviction.
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(B) Famly visiting shall be restricted as necessary to

mai ntain order, the safety of persons, the security of the

institution/facility, and required prison activities and

operations, pursuant to Section 3170.

(2) Famly visits shall not be permtted for inmates who

are in any of the followi ng categories: sentenced to |life w thout

the possibility of parole; sentenced to life, without a parole

date established by the Board of Prison Terns; designated

Close A or Cose B custody; designated a condemmed i nnmate;

assigned to a reception center; assigned to an admnistrative

segregation unit; assigned to a security housing unit; designated

"C'" status; gquilty of one or nore Division A or Dyvision B

offenses within the last 12 nonths; or quilty of narcotics

distribution while incarcerated in a state prison.

(3) Family visits shall be permtted only in CDC

institutions and conservati on canps.

(c) Unescorted mnors of the inmate's imediate famly
shall not participate in famly visits. Exceptions include an
inmate's | egal spouse, the inmate's children or | egal

stepchildren and the inmate's own brothers or sisters when the

institution head or desi gnee approves such unchaperoned visits.

(d) An inmate shall not be eligible for a famly visit

while any action that restricts, suspends, or denies their

contact wwth a visitor or visitors during regular visiting is in

effect. Famly visits may be revoked or suspended w thout such

TEXT - Visiting 08/ 26/ 02 Page 55



action affecting an inmte's eligibility for regular personal

contact visits.

(e) Each inmate shall be subject to disciplinary action,

whi ch may include suspension or exclusion from participation in

the Famly Visiting Program for any willful damage of the unit

and/or furnishings or for failure to maintain the cl eanliness of

the Famly Visiting Programunit.

(1) Visitors failing to report to the visitor processing

area by 11:00 a.m wthout the notification and approval of the

famly visiting coordinator are subject to cancellation of the

visit and suspension of famly visiting program privileges for

si X nont hs.

(9) Inmates with disability requiring accommodation for

famly visits shall give 72 hours notice of any request for

accommpdat i on.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

3178. Attorney Visitation and Consul tation.

An attorney who wishes to visit an inmate shall request an

appointnment by calling or witing the staff designated in the

institution/facility operational supplenent. The attorney needs

to produce witten consent from the inmate and obtain

approval / cl ear ance. To obtain the approval/clearance, the

attorney shall provide the follow ng personal information: date
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of birth, valid driver’s |icense nunber and proof of current

registry wth a governing state bar association, in good

st andi ng. Upon receipt of the information, a California Law

Enforcement Tel ecommuni cations System (CLETS) check of the

attorney through the Departnent of Justice and verification of

the attorney’'s credential through the governing state bar will be

conducted. |If a CLETS check is not possible, a manual check w |

be conducted. A nmanual check may take up to 45 days.

Once the clearance and verification has been obtained and

approved, the attorney shall be contacted to schedule the visit.

The attorney approval/clearance is valid for two years for al

clients at the particular institution that conducted the

cl ear ance.

Regul ati ons governing attorney and attorney representative

visits do not apply to student assistants and student assistant

prograns operating under agreenents between the Departnent,

institutions, facilities and | aw schools. Such progranms nust be

operated in accordance with the individual agreenents.

The provisions of this section apply to any attorney

authorized to practice in this or in any other state.

(a) Private consultation between an inmate and their

attorney or attorney representative, also known as attorney

visits, shall be accommpbdated during the institution/facility

regularly scheduled visiting days and hours. Where regul ar

visiting is schedul ed on weekdays and weekends, attorney visits
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shoul d be schedul ed on weekdays to not reduce avail abl e resources

needed for the greater volune of weekend visits by friends and

rel atives.

(1) When an institution/facility visiting schedul e does not

provide any hours during normal business hours (Mnday through

Friday between 8 a.m and 5 p.m), an attorney visit shall be

schedul ed during normal business hours upon witten request of

the attorney or attorney representative, pursuant to Subsection

(e).

(2) The institution head or designated staff may authorize

an attorney visit outside of the institution/facility visiting

schedule, when the attorney or attorney representative has a

docunent ed conpelling need to visit the inmate and the visit does

not interfere wth t he safety and security of t he

institution/facility.

(b) Attorney visits shall be conducted in a confidential

area specified by the institution/facility. VWhen a conpelling

need exists, the institution head or the official in charge of

visiting nmay authorize a contact attorney visit for an inmate on

noncontact visiting status.

(c) An attorney or court nay designate other persons to act

as attorney representative(s).

(1) The designation(s) shall be in witing and signed by

the attorney and/or licensed investigator, as appropriate, and

shall contain the foll ow ng:
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(A The designee’s nane and position of enploynent or

title.

(B) The designee's date of birth, driver's license and

Soci al Security nunber.

(O Certification that the representative is an enployee

and/or a licensed investigator retained by the attorney or

appoi nted by the court.

(D) The name and CDC nunber of the inmate(s) to be
vi sited.
(B The designation(s) shal | be presented by the

representative at the tinme of their visit and shall be subject to

verification by institution/facility staff.

(d) Attorney representatives acting on behalf of an

inmate's attorney nust be one of the foll ow ng:

(1) An investigator licensed by any state, or a full-tine

enpl oyee for an authorized |licensed investigator.

(2) A law student certified under state bar rules for

practical training of law students, and sponsored by the

attorney.

(3) A legal paraprofessional certified by a state bar or

ot her equivalent |egal professional body, and sponsored by the

attorney.
(4) A full-tinme enpl oyee of the attorney.
(5) A full-tinme enployee of the licensed investigator who

has been properly authorized to act on behalf of an attorney.
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(e) If an attorney, or attorney-representative, does not

desire or require private accommobdations, the attorney or

attorney representative may visit the inmate on any schedul ed

visiting day and shall be provided the sanme accommodations

i ncludi ng the schedule, as a regular visitor.

P~

f) If the attorney or attorney representative has not

previously been approved to visit at that institution/facility,

the attorney or attorney representative is subject to the

requi renents of Section 3172 in addition to the requirenents of

this section.

(2) To accommpdate or schedule private consultations wth

an inmate, the approved attorney (legal representative) or

approved att or ney representative shal | provi de t he

institution/facility with no less than 24 hours notice. An

attorney or attorney representative not previously approved to

visit shall notify the institution/facility 48 hours in advance

in order to process the request for visitation. However, advance

notice of one week is preferred. In an energency, appointnent

requests nmay be cleared through the institution head or desi gnee.

(3) Upon arrival at the institution/facility, the approved

attorney shall be processed to enter the institution/facility in

the same manner as regqular visitors, except they shall also be

required to provide:

(A Proof the attorney is currently registered wwth a state

bar associ ation, in good standi ng.
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(B) The inmates’ witten consent for the attorney visit, or

in the alternative, courts order designating the attorney as the

inmate’s | egal representative.

(4) Attorney representatives shall be subject to the

application and approval requirenents of Section 3172, with the

fol |l ow ng excepti ons: Secti ons 3172(a), 3172.1(c), and

3172.1(c)(1). An inmate or staff may forward the CDC Form 106

Visiting Application, to a prospective attorney representative

Approval or disapproval of the application shall be docunented on

the CDC Form 887, Notice of Visitor Approval/D sapproval. Staff

are responsible for informng the prospective attorney

representative of the institution/facility decision to approve /

di sapprove the application.

(5) Attorney representatives shall be afforded the sane

accommodati ons and services as an attorney, providing all other

requi renents of this section are net.

(f) VWhen an attorney asks to see inmates for whom the

attorney does not have a signed consent form but as the result

of information acquired during a private consultation wth

anot her innate, the institution/facility shall afford the
attorney reasonable accommodati on. Reasonabl e accommopdati on
nmeans, but is not limted to; acquiring the inmate’'s witten

consent to talk with the attorney; bringing the inmate to the

attorney visiting room etc. If the request inposes an

unreasonable burden on staffing or unduly disrupts an
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institutional function, e.g., interferes with count or feeding,

it is deenmed unreasonable and the request will be denied.

(9) VWen there is reason to believe the attorney is not

acting as the legal representative of the inmate or is otherw se

abusing the privilege of private consultation with the inmate

the institution head is authorized to require proof that an

inmate has designated the attorney as his or her Ilega

representative or that a court has nade such an appoi nt nent

(h) Not nore than two attorneys or attorney representatives

may visit privately with an inmate or witnesses at the sanme tine.

Exceptions to increase or |limt the nunber of attorneys or

attorney representatives allowed to privately consult with an

inmate at one tinme, may be authorized by the official in charge

of visiting commensurate with availability of space and staff

supervi si on.

(1) After proper inspection, docunents may be exchanged.

The attorney or attorney representative nmay retain and take from

the institution/facility any docunents given to them by the

i nmat e.

(1) Conversations between an inmate and an attorney and/or

attorney representative shall not be listened to or nonitored

except that visual observation by staff is required for safety

and security.
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(k) Attorney requests for the deposition of an i nmate shal

be made in witing to the institution head. The request shal

i ncl ude:

(1) The nane and CDC nunber of the inmate.

(2) The nane and other identifying informati on of the court
reporter.

(3) The specific date and tine requested for taking the

deposi tion.

P~

[) Attorney or attorney representative nmay be permtted

- ‘

Wi t the inmate's consent, to audio record the inmate's

i ntervi ew.

P~

1) The institution/facility shall nake audio recording

equi pnent available for their use. The interviewer nmay use

personal recording equipnment providing the equipnment can be

t hor oughl y i nspect ed by staff bef ore entry into t he

institution/facility.

(2) The attorney or attorney representative nust provide a

factory seal ed audi otape / conpact disc(s).

(m The institution head or designee may authorize video

recording of inmate interviews, with the inmte s consent.

(1) Video recording equipnent provided by the attorney

shal | be thoroughly searched for contraband.

P~

2) If the attorney’s or attorney representative’'s video

equi pnent cannot be thoroughly searched w thout an undue risk of

damage, the equi pnent shall be permtted only if the attorney or
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attorney representative agrees to pay for staff to escort and

control the equipnent while inside the institution/facility. The

pay for such staff escorts shall be at the state established

hourly wage, including rates for overti ne when necessary.

(3) The attorney or attorney representative nust provide

factory seal ed video tape(s).

(n) Al itens, including |egal docunents permtted into

the security area, shall be inspected for contraband. The

inmate may retain and take from the visiting area any docunents

given to himor her by the attorney or attorney representative,

providing the inmate consents to the exam nation of the docunents

by the official in charge of visiting.

(1) | nspecting staff shall not read any part of a |egal

docunent wi t hout t he consent of t he attorney/ attorney

representative and i nnate.

(2) The inspecting staff shall limt the inspection to the

extent necessary to ensure the contents pose no threat to the

security or safety of the institution/facility, including the

i ntroduction of wunauthorized drugs, controlled substances, and

contraband as defined in Section 3006. The inspecting staff wll

keep any know edge of the content in strict confidence except

when the contents pose a threat to the security or safety of the

institution/facility.

(3) If the inmate does not consent to exam nation of the

contents  of a docunent given to the inmate by the
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attorney/attorney representative, it shall be confiscated and

processed in accordance with Section 3145(b).

(0) Attorneys shall not be permtted to attend or

participate in any conference or commttee neeting of staff and

the inmate concerned, except as nmy be authorized in these

regul ati ons.

(p) Adm nistrative action may be taken to restrict, for

cause, the confidential privil eges, including confidentia

visiting, mail and/or telephone privileges, or normal visiting

privileges afforded to an attorney or attorney representative

based upon the schedule contained in this section:

(1) A first offense of a non-serious rules violation of the

departnment’s visiting regulations shall result in a witten

warning that the offender’s confidential legal privileges are

subject to nodification/suspension and that the offender is

subj ect to exclusion for a specified period of tine.

(2) A second offense of a non-serious rule violation shal

result in nodification/suspension/or exclusion for a period of

si X nont hs.

(3) A third offense of a simlar nature and/or a first

offense that could be charged as a m sdeneanor or felony that

does not jeopardize the safety of persons or the security of the

facility shall result in exclusion for a period of 12 nonths.

(4) A fourth offense or a second offense that could be

charged as a m sdeneanor or felony that does not jeopardize the
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safety of persons or the security of the facility shall result in

exclusion for a period of 24 nonths.

(5) Continued violations of a mnor nature, a third offense

of a nore serious offense or an offense that jeopardi zes the life

of a person, or results in violating the security of the facility

shall result in alife-tine exclusion

(q) The Director or designee shall be notified when

adm nistrative action is taken to restrict visiting privil eges of

an attorney or attorney representat ive.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Sections 2601, 4570.5 and 5054, Penal Code; and Procunier v.
Martinez, 94 S. C. 1800 (1974).

3178. 1: Excl usion of a Person fromlnstitutions/Facilities.

(a) The term "exclusion"” as used in this article describes

an adm nistrative action by the Director or institution head to

bar, for cause, a person fromentering institutions/facilities of

t he Departnent, when that person would otherwi se be permtted to

enter. The Director nmay del egate the authority for exclusion no

|ower than the Deputy Director, |Institutions D vision. The

institution head may del egate the exclusion authority not | ower

than the Chief Deputy Warden. Any person, including enpl oyees of

t he Departnent, attorneys, representatives of the news nedia, and
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delivery persons, may be excluded. The exclusion of a person is

ef fected by issuance of an excl usion order.

(b) Exclusion orders shall be based only upon a

determ nation by the Director or institution head that either:

(1) The person’s presence in the institution/facility
presents a serious threat to security.

(2) The person is charged with a fel ony.

(3) The person is under investigation for a felony
commtted on institution/facility property.

(4) The person’s pur pose for entering an

institution/facility is no longer valid or has been lawfully

t er m nat ed.

(5) The person has commtted any offense described in
Subsection 3178 (p) for which exclusion is an appropriate
penal ty.

(c) A tenporary exclusion may be ordered pendi ng

i nvestigation and/or verification of the cause for exclusion.

(d) The Director or designee may exclude a person from any

or all institutions/facilities. An institution head or designee

may issue an order to exclude a person only from the

institution/facility within their jurisdiction.

(e) When the institution head s exclusion order affects an

inmate's attorney, or when the nmatter nay have departnent w de

significance, an imedi ate tel ephone report will be nade to the

Director. 1In all instances of exclusion a witten report will be
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made to the Director within two working days of the effective

date of the order

(1) The person excluded shall be provided wth witten

notification of the action taken. The notification shall advise

the person that, upon request, a neeting with the official who

ordered the exclusion nay be arranged at the conveni ence of both

parties, and that they may bring other persons to the neeting

i ncluding an attorney, and any information or evidence to support

their position. Following the neeting, the person shall be

provided the official’s witten decision wthin 20 worki ng days.

(1) If the exclusion is nodified to permt the person's

entry only under special conditions, the reasons shall be given.
2

P~

) If an institution head ordered the exclusion, the

person shall also be infornmed that the decision nay be appeal ed

to the Director.

(3) A copy of the letter to the person shall be forwarded

to the director and a copy shall be retained in the

institution/facility files.

(4) |f the exclusion letter is rescinded in full, notice of

the rescission will be given in witing to the person, with a

copy to the Director.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.
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3179. Appeals Relating to Visiting.

(a) | nmates, and approved inmate visitors, and visiting

applicants may appeal in witing departnent policies, staff

deci si ons, and institution/facility procedures relating to

Vi si ting.

(1) | nmates shal | use the established inmate appea

procedures as provided in Section 3084 through 3085.

Al appeals by approved inmate visitors and visiting

—
®
—

applicants related to visiting shall be submtted to the

institution head.

(b) Visitor appeals related to institution/facility

procedures or staff decisions shall be addressed to the

institution head. A witten response shall be provided within 15

wor ki ng days from recei pt of the appeal. If dissatisfied with

the institution/facility response or action, the appellant nmay

refer their appeal, with a copy of the institution/facility

decision, to the Director.

(c) Appeals related to wvisiting regulations shall be

addressed to the Director. A witten response to appeals

addressed to the Director shall be provided within 20 working

days fromthe date of receipt.

(d) All  subsequent decisions made as the result of an

appeal and the reasons for the decisions shall be docunented with

a copy to the appellant and/or inmate. Visiting privileges shal

be pronptly approved or restored when an investigation concl udes
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that no violation of rules, regulations, or procedures took

pl ace.

NOTE: Authority cited: Section 5058, Penal Code. Reference:
Section 5054, Penal Code.

TEXT - Visiting 08/ 26/ 02 Page 70



